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CO 947 \J ■ C '? : 

ley 10/86 LTOXED STA3ES DISTRICT COURT * 

FOR THE DISTRICT OF COLUMBIA 



E J Lassaa Uszns /'-y /j 



I 2006 



' HANCY MAYER WHSTTiKGTGP J, CLERK 
tBBE531^ogo?A [BBfaTfofo 1 ! -- U.S.C1STKCTCCURT .; 

P.n.nnl 7flfi« ///TTRP-R-Jg R andy ' (*) DEMAND A JURY TRIAL: 

Inez , Kentucky 41224-2028 J jk 

(Enter above, full name, prison number ) .^aci? -m-wotto * ftc^^noirffm C/^K 

,and.adress:) ./Yfe Plaintiff , EF Al. ) "^ h0UhBR ^ 06 ^ 002ob ^€^k^JU 

#.s:&AROi.K€rii!iaissiON-OF THE | ( JUDGE: Royce C. Laniberth ^'^h? ' 

Avg.BSFJiRTKE^TUOF JIJSTICE.:. . J M/t>' 

555u Friendship BouTeva^d " ( BECK TYPE: Pro se General Cwii V 

Chevy Chase, Maryland 20815-7201 >. 

Examiner HAYWOOD * "Par ol e Conimi s s i oner ; y : V DATE STAMP: 2/08/2006 

5550 Fri rinfl^hip jBoiil^varri i _i. ^ ___ 

Chevy Chase; "Maryland " 2TI8T 5-7201 J (*lfReqtiest: Suppllmehtal ^ 

-t^tti^t t^^ ririmM-rr-w t^-tot* ^ ^»~ a *- ^ 4 ^ ^ ^ ? Jurisdiction Pursuant tor 28 

JOHN DOE COMMISSIONER, Commissioner ) . -jr.--™*^ ^-i-.-3-i. ^r^i/^voyiw 

5550 Friendship BouJ gvarfl- . A , ( U.S..C. §T#B7; §1331; §1 343{3)&(4) ? 

Chevy; ChaseT H&ryland 2081 5-7201 ,.'.... and 42 U.S.C.§2000cc-1 (RiL.LP.A, ) 

EDWARD F. RE1LLY, JR. ;CHAlRMAN-COM;"#:|l r And U.S. C ArtvI,§S-,Cl. (3?) :§1 0, 

rfPfr) Friendshi p Boulevard - ' Clause ( 1 ) : 

Chevy Chase, -..-"Mary 20815^7201 J 
. . . . . •Defendants , et al. / ' 
.(Enter, above, full name/ and address: ) ) '_ 

r ^^"^~r~ ^O»lPKIHT^g0R VIOLATION OF CIVIL lM """~::t";:.3"^ ^r — 

AND DENIAIi GF r DDE PROCESS r DNDER 5&Ii and ^4t& AMENDMENTS £0 - .Tlffi -OTHS ITUTI30N 
AIiSQ^42 U^S.C^200Occ-^ & U.S^C^^^ies: I ^ggftjT^) i&Z§i'Q r Cl, (1 ): 
. :,.: Civil Rl^its Act, 42 U.S.C. Section 1983 K- 



Ibis packet ^^tains doe copy of a complaint form and one copy of a f ozraa paueris 
petition. To start an action, you must file an original arid one: copy for the Court 
and one copy for each defendant you nase* Fot example, if you name two defendants, 
you must file the original and three copies of the complaint. You should also keep 
an additional copy of the complaint for your own records. All copies of the complain t 
must foe identical to the original . 

Hie Clerk will not file your complaint if these instructions and these forms are not 
USED . 

Your complaint must be clearly handwritten or typewritten. You, the plaintiff; must 
sign and declare under penalty of perjury that the facts are correct. If you need 
additional space to answer a question, you may use another blank page. 

Your complaint can be brought in this court only if one or more of fee named defen- 
dants is located within the District of Colunbia. Further, you must file a separate 
complaint for each claim that you have unless they are all related to the same inci- 
dent or problem. 



Elss^ E i V C m& 
JAN % 2008 



HAMCYMAYER WHITTINGTON, CLERK 
U.S. DISTRICT-COURT 
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In order for this complaint to be filed, it must be accompanied by the filing fee 
of |150.00. In addition, you must serve a copy of the complaint on each df the 
defendants in any of the ways provided for in Rule 4, Federal Rules of Civil Pro- 
cedure. 

If you are unable to pay the filing fee and service costs for this action, you may 
petition the Court to proceed in forma purperis. One blank petition for this pur- 
pose is included in this packet- This petition should be filed with your complaint. 

The law requires that you state only facts in your complaint. COMPLAINTS CONT&IN^ 
ING LEGAL ARGUMENTS OR CITATIONS WILL NOT BE FILED. 

When these forms are completed, maile^the original and the required copies to the 
Clerk of the United States District Court for the District of Ctolumbia, Third Street 
and Constitution Ave- , W.W., Room 1825, Washii^gton, D.C. 20001. 

I. PREVIOUS IAWSUIXS 

A. Have you begun other lawsuits in state or federal court dealipg with the same 
or similar facts involved in this action? Yes ( ) No 09 

B. Have you begun other lawsuits in state or federal court ■ Relating to your 
imprisonment? yes ( ) No 00 r t 

C. If your answer to A or B is Yes, describe each lawsuit in the space below. (if:; 
there is more than one lawsuit, describe the additional lawsuits oo another ? C% 
piece of paper, using the same outline.) 

1. Parties to this previous lawsuit. 

Plaintiffs: **/ A 

Defendants: N/A __ 

2. Court (If federal court, name the district; if state court, name the County): 

N/A 

3^ Docket number: ' __ 

N/A 
4. Name of judge to whom case was assigned; ^ 



5. 


Disposition (far example: Was the case dismissed? Was it appealed? Is it 
still pending? N/A 






6. 


Approximate date of iSing; liilttit; N / A 




, . 


7. 


Approximate date of disposition: H ' A 




T. 
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II. PLACE OF PRESET O^JPffl^F ^PSP'Big Sandy(F.B.O . P. -Facility) ;P.O.Box2068 
Inez, Kentucky 41224-2()68 

A* Is there a prisoner grievance procedure in this institution? Yes(X) No ( ) 
If your answer is Yes, go to Question II B, C and D and go to Question II E. 

B. Did you present the facts relating to your complaint in the prisoner griev 
^ v ^ascer^|3r8c^ ! Yes C ) No (% ) 

C. If your answer is Yes to Question II B 

1. To whom and when did you complain ? The D * c - Parole sa ys that the 

Parole Commissions decisions are not appedlctbl^, .V ^JMnreriK) 

n p n T ^ t^m mNax-RXZ have pvERSTGHT OVER THE Parole Comm ission: 

2. Did you complain in writing? (Furnish copy of the complaint you made,, 

if you have one. ) I did complaint in wring to the Parole Commis sion 
to Michael J. Gains C/O Karla J. Timmons; ruiArbection 
« 1 1 1 > : , Suite 420///5550 Friendship Blvd. ///cnevy uhase, Maryland 20 815. 

3. What, if any response, did you receive? (Furnish copy of response if 

in writing ), NONE . Not even an acknowment of recei pt 

of the document has come from the U.S. Parole Commission. N ot 
^ even a responce to the F.O.I* A. request haj3. been respected!!! 

4. What happened as a result of your complaint ? Nothing. . . 

Only the U.S. Congress have oversight of the U.S. Parole nnm mi «_ 
sion. . I believe that the Congressional legi sat ive Committe e may 
have oversight powers over the U.S. Parole Commission. 

D. If your answer is no to Question II B, explain why not. There is no 
arivance system for the D.C. Parole Prisoners. Tftus 1 nave come 
^j r ^i-iy fn j±^ courts! !! The U.S. Parole Commission^ says its 
decisions are not appealable for D.C. Prisoners! I I !. . 

E. If there is no prison grievance procedure in the institution, did you comp 
I plain to prison authoritiess? Yes (■ ) No ( ) n/A(X) 

F. If your answer is Yes to Question II E, N/A(X) 

1. To whom and when did you complain? n/A 



2. Did you complain in writing? (Furnish copy of the complaint you made, 
if you have one). : n/a 



What, if any response, did you receive? (Furnish copy of response if 
in writing* N/A 



4. What happened as a result of your complaint ?_ 



'f;^ 
*%' : ~- 
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Sm.iRAR3IES 



(In item A below, place 
place your present address 
plaintiff , if any}. 



St> : ^^V^-yf. z 



name and prison number in the first blank and 
iri T H^ blank, Do the same for additional 



A. Name of Plaintiff : Abdus- Shah id M.S. All (OSP-#03201 -000) (DCDC#1 36 -476) 
Address :,p.o. Box 2068/ //USP-Big Sandy/ //Inez , Kentucky 41224-20 6 8 



B. Defendant ^%^fe a ^Q- €temM i^M^^ 

Address: 5550 Friendship BouOiivard// /Chevy Chase f Maryland 20813 ^7201 
( Actingr instead of the D . C . Board of Parole via Act of Congress :) 

C. D^endapt :i^fe^ of UvS^ Parole Commission -:- 

Adress z 5550 ^ietidship Bolll e yard / / /Chevy Chase , Maryland 20815 -7201 

(Acting under color of Eistr ict of Columbia Code Law) 



D, ' Defendant : Jofa^^ of . U...S . Parole Commi s ^ jon v_ 

Ad3^ss:l5550 Friendship Boulevard/ //Chevy Chase, Maryland 2081 5- 7201 
(Acting Tinder color o^B^G^ Cede & Law via * , act of Congress ) I 

^ Defendant : Edward FV Re illy , Jr » , Chairman of U »,S ~, Parole Commiss ion 

Address : 5 5 5 g Fir i end sh i p Boul e yard / / /Chevy Cha se , Maryland 2081 5-7201 
-^ (Ictlp c f nndfir color dd 0.C Code & Law via., aict of Congress)^ 



Defendant: 



Address: 



■v^." 



G. 



Defendant:^ 

Address: r 



H. 



Defendant:^ 
Address: 



TV. SDOHffiHT OF CLAIM 

r 

(State here as briefly as possible the facts of your case. Describe how each 
defendant is involved. Include the names of other persons involve^, dates,, 
and places. Do not give any legal arguments or cite any cases, or statutes* 
If you intend to allege a nunber of related claims, number arid set forth 
each claim in a separate paragraph. Attach extra sheets if Necessary.) Extra 
pages maybe added, lable them "W* SSMEMEHT OF CLAIM O0ST1KOH)/" This 



daTm!ii^feerns-the ; deniai of parole to Abdus^Shartixd M.S. All 
without Due Process under the 5th and 14th Amendment to the U. S. 
CToriFititntion,. and th e unjustified fait of five years after he h as 
curved ?1 yparR nn a 20yrs. to Life sentence with Superior 
Pt-og-r^Ttiing and no di sciplinary inf actions in 2fr years. Plus , th e 
ttse of false information and a 45 year old juytnile case, with out 
counsel « : *To be continued on page five as attached pages . * 
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CONTINUATION OF PAR T ,f IV, STATEMENT OF CLAIM " ATTACHMENT PAGES 

JURISDICTION: 

[1.] Is pursuant to U.S.C. Title 42 Sec* 1983; And Supplimental 

jurisdiction Title 28 U.S.C. Sec,,f367; §1331; and §1343et al.The said 

Plaintiff is proceeding against the U.S. Parole Commission and a number 

of its 1 employees under a §1983 Action because they are acting under 

the color of the D.C. Code (via . , an act of U.S. Congress) , State Law^ , 

and as such can be sued like other state defendants. Venue is believed 

to be conferred under 28 U.S.C. § 1391(e)^also 42 U.S.C. §2000cc-1 (KLUIPA), 
&U. S . Contstitution Artical I § { 9 ) Clause { 3 ) and § < 1 ) Clause ( 1 ) : 






[2.] The Plaintiff is a D.C. Code offender serving two concurrent 20 
years to life sentences. He has served 41 yrs on one and 21 yrs on the 
other; they ran concurrent from 1985 to now, 2005. The Plaintiff is now 
presently domiciled at the USP-Big Sandy Facility of the U.S. Federal 
Bureau Of Prisons, due to an act of congress* However, at all times rele- 
vant to this complaint he was housed at the said USP-Big Sandy.. . P.O. 
Box 2068///lnez, Ky.41224 

[31] Thusly, this complaint concerns the Plaintiff r s denial of parole, 
the giving of a five years hit called a ceremonial -hit (plus he promised 
me another ceremonial five years hit and then a two years ceremonial hit.); 
Thus, this Examiner , Mr. Haywood said that that was the .liSt^t of my worries,* 
for my greatest problem would be finding a parole commissioner to sign 
off on letting me go back into the streets. 
[4.] The real problem here is that this examiner computed that I need 

251 months before being eligible for parole when in fact I only need 

240 months(20 yrs, equal!* 240 Months). The said examiner then used the 

251 months (wrongfully computed) to decide my hit range adding the 251 

months on to the --base point score which was a (9), equal f n g a base guide- 
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line range of "110-140 months", e.q. , (1 1 0+251#361 months Plus 1 40+251 # 
391 months) .thus, that was computed as my high and low range of hit. 

[5.] This Examiner, Mr. Haywood gave me only 1 2 months for Superior 
programing when I should have been given up to 6years and Smonths. I 
have 21 years of good conduct behavior in these DCDC and FBOP facilities* 
Plus, the old- law that I was sentenced under gave up a minus- two points; 
not 12 months of your hit, (it is important to note that if two-points 1$ 
droped from my SFS of five(5) I would be eligable for parole- with 3 points, 
minus the dropped two- points ). 

[6,] The Examiner , Haywood and his Co- signer Commissioner made a number 
of other errors and mistakes in their appraisal of my SFS and BPS. Also 
they gave me points for being 41 years old at the time of the crime when 
I was not 41 years old at the time of the crime. They gave me points for 
being 16 years old at the time of the jun&yile robbery crime when I was 
only 15 years old... and for that so-called crime of violence I was not 
given a trial or laswyer. I was merely charge and presented before the 
juv^rile judge ,whom found me involed and sentenced, I and another, to the 
National Training School for Boys until our 18th birthday. 

[7„] The Examiner, Haywood and his Co-signer Commissioner also used 
double- counting in their evaluation infomation used to comput my eligi- 
bility for parole. 

[8.] Thus, my said parole hearing on September 14, 2005 was unfair, a 
total miscarriage of justice -and a violation of due process under the 
5th and 14th Amendment to the U.S* Constitution of the United States. 
Plus, D.C. Parole decision are none appealable back to them. And th^te 
is no exhaustion of administational remedy in the institutions or the 
U.S Department of Justice as far-as-the U.S. Parole Commission is con- 
cern. The U.S. Parole Commission is autonomous from the DCDC, FBOP or 
the U.S. Department of Justice. Its 1 only oversight congressional commi- 
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ttee is the Congressional -Judicial -Commit tee; and of course the said 
United States Courts. 

[9j Thusly, Plaintiff seek damages and, injunctive relief^ftuQreqtiest 
declaraory judgment where n£cfe$sary to inforce his rights against the 
violative actions of the U.S. Parole Commission under the 5th and 14th 
Amendment of the Constitution and provisions of 42 U.S.C. §1983 ^42 U. 
S.C. Z 2000CC-1 ,K.L.U.I.P.A. ; 28 U.S.C. § 1 331 ,§1 343 (3)&{4) ,§1 367 Ect. 
including equal protection from harassment and freedom from discrimina- 
tion on all basis of process. 



FACTUAL , . . ALLEGATIONS 

Parties to the Suit: 

[10] Plaintiff / Abdus-Shahid M.S. Ali * The plaintiff is serving a Life 
sentence for the crime of robbery & Felony murder; sentence in 1964 un- 
der the D.C. Code to 20 years to Life; He was also sentenced in 1986 to 

20 years to Life and the two sentencs were ran concurrently under D.C. 
Law with the other sentence. Thus when he went up for parole on Septem- 
ber 14th, 2005 he was going up on both sentence.. Thus, he have about 

21 years in on the 1985 crime /conviction and about 41 years in on the 
1963 crime/conviction. The Plaintiff was parole in 1983 (after two years 
in work- training) , and rearrested in 1985 for murder. 

[11] Defendant f U.S. Pa role Commission (herein after "commission" ) :The 
Commission is an independant agency of the U.S. Department Of Justice. 
However it acts on behalf of the District Of Columbia as a parole Board 
for the D.C* Code offenders, whom are still under the old D.C.C. laws. 
It dose this via. f an act of congress passed in 1997 Eevitallization 
Act, which gives the Commission control over paroling and denying Parole 
to D^C.Code offenders. The Commissions decisions on D.C. C. Offenders 

is said to he* " t\* . 

" ^ Decision Is Not Appealable". Only the Courts and the U.S. 
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Congressional Judiciary Oversight Committee. However, the Commission 
is responsible for its* actions, rules and regulations and policy that 
that does harm or good to a citizen/person. It is believe that it is 
also suable as such an agency, especially with the use of supplimental 
jurisdiction. Thusly, the Commission acts under the color of D.C. Law/ 
[12] Defendant , Examine r- Haywood : Said defendant is an employee of the 
Commission and acts on its 1 behalf as an examiner. He administers the 
Commission's rules, policy and regulations as the^ apply to D.C.C. offen- 
ders. He makes the J initial recommendation to grant or deny parole for 
the D.C.C. Offenders. Upon information and relief his eOmputationsoon 
the number of months that the Plaintiff needed r to go upr for ;:parole was 
in error ( he thought that the Plaintiff need 251 months to go up for 
parole when the Plaintiff only need 240 mo#tfe. The said examiner then 
denied parole and computed the short and long range hit for the said 
plaintiff using 251 months. .Which was an error to do. 

[13] The Examiner, Haywood used a 45 year -old juvinile case of robbery 
to establish : three crime of violance in the Plaintiff r s -criminal his- 
tory to give the Plaintiff four-points which added up to nine{9) points 
on the "B.P.S.G.R. ( for here-after," Base Point Score Guideline Range". 
That made the range of the hit 361 to 391 months. Thus , the examiner 
using erroneous information gave the Paintiff a five years set -off/ and 
tnen suggested that tile Plaintiff nad another five years hit and a two 
years hit coming before fee would be in the range of ever granting Him 
parole. 

[14] Tile Examiner misrepresented tne Plaintiff as being 16 years old 
at the time of tAe juvinile robbery crime, wnen in actuality he was only 
15 years old and at 15 or younger the crime can not be used against a 
person to establisn a three times violance record; Plus tne Plaintiff 
never had a lawyer or a trial in that case. He merely had a juvinile y~. 
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hearing where the judge found him involed in the crime and he an another 
were sentenced to the N.T.S.B. (herein-after for "National Training &£;te*f . 
ool for Boys n )until their 1 8tn birth day* 

[15] Tne Examiner Haywood also used tne age of 41 at the time of the 
crime against the plaintiff, when in realality he was only 40 at the I 
time of tne crime. in 1985. 

[16 J The Examiner only gave the Plaintiff 12 months for superior Pro- 
graming wnen he should have /or could have given him 80 months, oi$ the 
hit range score. However , if we go back to the 1985 D.C, Board of Parole 
Guidelines (wnicJi are tjie guidelines the Plaintiff should have been seen 
under, as appose to tne 2000 newly revised Commi ssions /DC Guidelines) . 
Thusly, the wrong parole guidelines were used in the Plaintiff *s parole 
hearing* 

[17] Defendant, John Doe Commissioner: This John Doe Commissioner is &tod 
Was required to agree with the Examiner Haywood f s recommendation or fee 
could have disagreed with it. However tne John Doe Commissioner chose to 
agree with all Examiner Haywood* 4 re commended. It is apparent ■ tnat tnis 
said Commissioner never really investigated the Examiner 1 s recqmmidat ions 
before signing off in agreement. He is therefore like wise responsible 
for all the errors that made that are a 1 legated to Examiner Haywood. 
[1»] Defendant, Edward F. He illy Jr. . , Chairman of the V\S* Parole Commis- 
sion. Upon information and belief said defendant severed as the chief 
policy-making of fleer- of the District of Columbia and the federal -TX.S. 
Parole Commission^ He is an employee of the U.S. Department of Justice^ 
though the U.S. Parole Commission is an autonomous- wing of the U.S. 
Department of Justice. He served as such at all periods relevant to 
this Complaint* The total part he played in the denial of the Plaintiff's 
parole remain to be seen* However, he is responsible for the policy's 

that regulate the Commissioners and Examiners actions and decisions. 
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He made the necessary changes to have the D.C. Board of Parole Guide- 
lines conform to the U.S. Federal Parole Commission Guidelines- There- 
fore it was because of him that the D.C. 1985 D.C. Board of Parole 
Guidelines were not used in the Plaintiff Parole hearing on September 
14th, 2005. 

Rouble Counting In The D P C. and Commission's Parole Guidelines : 
[19] In both the D.C. Board of Parole (which is now def unct ) , ancTfthe 
Commission's parole guidelines double counting enhancement elements 
that are and should be viewed as improper double counting, e.g., under 
the Salient Factor Score (SFS-98) , item "A" asks for "Prior convictions / 
adjudications (adult or juvenile)" (In item "A" the Plaintiff was scored 
with"1 " . and for "B" item, "Prior commitments of moi?e^ than thirty days 
(adult or juvenile) the Plaintiff was scored "1". However both these J 
items are basicly asking the same question and require the same infor- 
mation... and their total is accumulative, and add up to two points. 
[20] Also in the Salient Factor Score item "C"- asks the " Age at 
commencement of the current offense/prior commitment of more than thirty 
days (adult or juvenile) 11 ; here the plaintiff was given 3 points for 
this item. Then item r "F r compounds item "C". Thus, items "A" through 
"F" are totaled and the Plaintiff ends up with 5 points which equals 
n 5" points (which is a denial of parole^ ; parole can be granted with a 
n lf to "3" score on theSFS 

[21] Now the Base Point Score works the same way using points from 
the SFS (Plaintiff's case "2" points are add from the SFS) at item 
"I 11 . And at item "II" another system of double Counting is used. At 
item "II", the question is asked on "II- Current or Prior Violence"; 
the Plaintiff is rates with "4" points. Then at item "Ill"-De^th of 
Victim or High Level Violence (Category III points are added to points 

scored in Categories ,f I" and "II"). For this item § "Til" the Plaintiff 
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is give^S" points with the total being "9" for the Base Point Score 
(sum of n I n f "11" and "III 11 ). Thus taking the SFS and the BPS the Base 
Point Score Guideline "Hit" Range is created- So the Defendants take 
the BPSGR of "9" points equals a range of 110to 140 months. Thus they 
take the low number of 1 1 and add it to 251(11 + 251= 361 months the 
low end of the hit range. Plus now the high range of the BPSGR is 
140. + 251 = 3-9T- Months as the high range of the hit. Thus, the Plains- 
tiff is given a five years hit with the promise of another five years 
hit the next time he goes up and then another two years hit before he 
wil ever be ready for parole guidelines releast. The whole hit range 
is erroneus and wrong because the 251 months are figered in wrong . The 
251 is suppose to represent the number of months the Plaintiff need to 
have served in order to be able to go up for parole. The Plaintiff's 

sentence is 20 years to Life Thus his front number is 20years which 

equals 240 months at the time of 9/14/05 the plaintiff had served 246 

months. 

T 22] The Commission underminded the statutory and legislative intent of 
congress enabling strict parole policy barring the imposition of such 
arbitrary and capriciotts considerations that does not do justice to a 
fair parole hearing. In this base the Plaintiff is given a five years 
hlt^pii BPSGR of 361 to 391 months hit rangejminus 12 months for 
SU^ElflOK PROGRAMING.lt is unfair to a prisoner to give him a BPSGR 
that i^ould require him to cetemonioigly get a fives ffestf fcukj then come 
back up for parole again and get and their five years hit and then come 
back kgain for another two years hit befor^ |p& be actually *atetsft%'' 
make parole niidefc the said BPSGR. . .There has to be a bettfer system that 
is not so arbitrary and capricious* In additional cons iderat ion 4 the 
CoimniMion relied upon unsubstantiated information and facts to justify 



-J-.M?-- -,-j»'.-jt^: iiT a-,-,-,/-rtrr- .v.ti-St-.-.urJ- ».- -.K.-3- t^i^-'j .-»: -,: 
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its projected criminal history of crimes of violance. It misused a 
45 year old case of juvenile robbery, in which the Plaintiff was not 
even represented by counsel arid was only 15 years old at the time* 
[23] The Commission in its decision to give a five y^phit failed to 
give adequate or any weight to a number of mitigating factors or take 
into consideration a 20 years history of no di^ipltaacy:; reports or re™ i 
habilitational effors, nor the community support for the-' J Plaintiff* 
[24] The Commission is an agency that have the U.S. Department Of Just- 
ice as ^parent/ and that parent have publicly states that it does not 
believe in rehabilitation because it does not work. The D.C. Code how- 
ever, does believe in rehabilitation and it should be a part of any con- 
siderational process that considers a D.C. offender^ parole I The said 
Commissions policy does not give consideration to rehabilitational pro- 
cess per say. The closes it comes to it in reconition is superior pro- 
graming . 

[25] When the Plaintiff was arrested and convicted the official D.C.C. 
sentence for murder- one was 20 years to Life. However, wheii he went 
up for parole on September 14th, 2005 the official D.C.C. sentence for 
murder-one is now 60 years to Life. Thus the Examiner's ( and his co- 
signers ), attitude and recommendations reflect the present day harsh 
attitude about the Life sentence as appose to the 1 985 attitude of 
consideration. . .especially when he /commission thinks that I should have 
two more parole hits coming in the future (under the ceremonial policy 
of the Commission and its 1 policy makers. 

[26] The Examiner /Commission used parole guidelines first adopted and 
promulacated in 2000 to conform the D.C. Code Parole Guidelines to re- 
flect federal Parole Commission standards. The said retroactive appli- 

cation of these new, harsher guidelines to his -guidelines case of 
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of 1985 violates the Constitution 1 s Ex Post Facto and Due Process ~'\ 
Glauses. The Plaintiff seeks a federal declaration-order to the effect 
that the U.S. Parole Commission is ordered to grant him an "immediate 
re-parole hearing in accordance with t|ie statory laws and administra- 
tive rules that were in place whenffi^ crime was committed. 
[27] The Commission's policy of having an Examiner make a recommenda- 
tion for or against parole and then go have a second or even a third 
commissioner (whom have never seen or met with the Plaintiff), co-sign 
the Examiners recommendation is immproper and violate the constitution- 
al due process clauses of fair play. The Plaintiff does not see these 
people and is unable to argue one way or the other for his defence. -§P/ 
a fair hearing decision and a Due Process Clause issue is created by 
the Commission's co-signing Commissioners "policy. Even where the Super- 1 
vising- Commissioner over rules tlie the Examiner's recommendation the 
same conditons are created and becomes a Due Process issue because the 
supervisor have not had any contact with the prisoner at all.before^ife 
co-sign efc denial or granting of parole f -f©f^j against the offender. 
[28] That the Commission's official policy for D.C. offenders is that 
their "Decision Is Not Appealable"; while regular federal prisoners 
decision on parole are appeal via., the U.S* Attorny General's Office. 
All D.C. Code offenders arte directly sentenced to the same U.S. Attorny 
General. This is dicrimination and a denial of equal due process. 

[29] 'That the Ganrnissioner's policy of having only arm Examiner hear : ||§k appli- 
cation for parole is not fair and should be considered unconstitutional 
because the said Examiner is required to make a parole recomflrtfttt^a-tiew, 
and then a commissioner or supervisor agreos with him or disagrees with 
him. In such a case the third person is called in flhere there is a dis- 
agreement. The*£ should be three persons hearing the application for the 
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D.C. Offenders Freedom , and he/she should have the right to the said 

I 

Examiner's or Commissioners oppinion of him and cite evidence to the 
contrary; and the final ruling should be where two of the three are in 
agreement, . .And a Commissioner- supervisor should not have the powere 
to overrule the boards decision.. as they do now I 

130] That the Commission/Examiner was well awear that the juvenile case 
used to evidence ^three violent crimes c^(violence"was unuseable because 
the Plaintiff had never been tried; was without counsel at the juvenile 
court hearing/. .or they should have know that the facts clearly indicated 
that said case/ conviction was unconstitutional^ for the deprivation of 
counsel^; Plus^ the Plaintiff was only 15 years old at the time which meant 
that the case could not be used against the Plaintiff any way. 

THE CONSEQUENCE^ OF DE^EKbAiTS 11 ERRORS AND WRONGDOING 
Count I: Violations of 42- TJ, 5* C. §1983: **^ -■~^~-;^:*- "■*■:— 

[31] Plaintiff repeat and reallege paragraphs 1 through 30 above as if 
fully stated here. 

[32] The Defendants intentionally or through deliberate indifference 
denied Plaintiff's rights under the Fifth and Fourteenth Amendments to 
the Constitution , 

[33] The Defendants, in their individual and official capacities acted 
under color of District of Columbia law and regulations in connection 
with the conduct alleged therein * 

[34] The Defendants, acting under color of District of Columbia law and 
regulation, maintained arid /or executed policf£* y practices, customs that 
denied Plaintiff's rights to a fair parole hearing and due process under 
the Fifth and fourteenth Ameridmmts to the Constitution, 
[35] The Defendants, acting under color of District of Columbia law 



2.^>a«:v : fc; : ai-±i?i? 
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and regulation, denied Plaintiff a reasoable opportunity to to have a 
fair and just parole hearing that could have high lighted his reha-- 
bilitativecif forts under the D.C. Codethat staturorially mandate the 
same in violation of the Fifth and Fourteenth AmendmfenfeDue Process*, 
£36 1 That De f endant s - act ina under color of Di s t r i ct of Columbi a 3 aw 
c^~d regulation, failed to tmrsre a course of neiit^alitv toward the Plain- 
tiff, giving ris^ to discrimination via, . not giving him the benefit f 
of D.C Board of Parole Policv guidelines enforce at the time of the 
crime and arrest in 1985. Thus, instead they Tised the newly reviseds 
guide 1 ines favored by the commis s i on and revised in 25 ; ^which fostered 
an excessive entanglement of Plaintiff in th& Et Post Fat; to Bat*. - *in 
violation of Doe Process Clause of Fifth Amendment to the Constitution* 
[37] That Defendants actions were not reasonably related to any legiti- 
mate penal or custodial, purpose other than to ensure that Plaintiff con- 
tinue to sever more and longer time f which were not reguired in 1985 
but is required in the 2000 revised edition of the D^CCode, and is a .^ 
part of the U.S. Parole Commission's unwritten policy and mind-set* < 
[38] That Defendants, acting under color of District of Columbia law 
and regulation, discriminated against Plaintiff on the basis of a fair 
and impartcial hearing guaranted by the Due Process Clause of the Fifth 
Amendment to the Constitution, 

[39] That Defendants, conduct was the result of evil motive or intent 
and involved reckless or callous disregard and indifference to the Plain- 
tiff * s 20 years of clear-disciplinary conduct record and program of 
possive rehabilitational effort. •.in violation of the statutory D.C. 
Code of rehabilitation for D.C.C. offenders and federally prtected rights 
to the due Process clause of the Consitutlon. 
[40] That as a direct and proximate result of said violations and 

s *>y th# individual defendants, Plaintiff have suffered injuries 
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which include, but are not limited to depression and deprivation of con- 
tact with family and friends, particularly with care for his 80 years 
old sick father, who is just out of the hospital and is home alone and 
on a walker. Had the Plaintiff been given a fair hearing purhaps he 
would be home with his Dad by now. Thus this deprivation not only hurt 
the Plaintiff but his family also. 

COUNT II: VIOLATION OF 42 P. S. C. §2000cc-1 (R.Ii. X.P. A. ) : 
[41] That Plaintiff restate and reallege paragraphs 1 through 40 as if 
fully stated here ^ 

[42] That Plaintiff have for the last 20^ years worked to improve and 
rehabilitate himself, educate himself and practice his faith, and have 
aided and assisted thousands in and around him find their way on the 
road of Life. . .under these harsh imprisonment years ... Defendants thusly, 
in their individual and official capacities, acted under color of the 
District of Columbia law and regulation in connection with the violations 
alleged herein. 

[44] That Defendants intentionally or through deliberate indefference 
substantially burdened the Plaintiff via. , using the 2000 revised D.C. 
Parole Guidelines, , rather than the 1985 or 1963 D.C. Parole Guidelines 
that were enforce when the Plaintiff was arrested and charged. .. there 
bycreating and & Post Facto Clause violation of the Plaintiff *s rights , 
tinder (.R-L*I-£. A. )■•"*, The new harsher D.C. Parole Guidelines application 
and the use of a 45 years old juvenile case where the Plaintiff had no 
trial or lawyer, over burdened the Plaintiff's hearing on his parole 
with false information and claims unproven in stating that the Plaintiff 
had been convicted of three crimes of violence, whic allowed them to 
add points ta both the S-F.S and the B.P. S. to deny parole. , in violatin 
of rights under R.Ii.T.P.A. and the Due Process Clause of the Constitution. 
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[45] That Defendants, acting under colbr of district of Colombia law and 
regulation, maintained and executed plocies, practices and customs that 
substantially burdened Plaintiff's application and parole hearing, with 
gross erroreous information and miscalcuations on number of months the 
Plaintiff needed to go up for parole, (which was 240months* However the 
number the Parole Examiner cited and used was 251 months), Plus they used 
the 251 months to calculate the "LOW END" and"HIGH END* 1 of the Base 
Point Score Guidelines Hit Range, in violation of Plaint's rights under 
R.L.T.P.-R. , the Ex Post Facto Clause and the Due Process Clause of the 
Constitution. 

[46] That Defendants, acting under color of District of Columbia law and 
regulation, denied Plaintiff a reasonable - fair Parole hearing oppor- 
tunity to have hearing on factual information. These errors of the Exami- 
ner and co signing Commissioner! s) substantially burdened the Plaintiff 
in violation of Plaintiff's Due Process Clause rights, Rights under the 
R.L.I. P. A. and the rights under the Ex Post Facto Clause of the Constitu- 
tion* 

[47] That Defendants, acting under color of district of Columbia law and 
regulation, discriminated and substantially burdened the Plaintiff's 
parole hearing and denial with a said "ceremonial hit", (denial of Parole), 
a five years hit and oh record said and promised at least two more such 
ceremonial hits in the future, in violation of Plaintiff f s rights under 
R*L. I. P. A. and Due Process Clause and the Ex Post Facto Clause (under 
the old D.C. Guidelines such hits and promes of future hits were not 
posible at all). 

[48] That Defendants actions were not taken in furtherance of a compell- 
ing governmental interest, where a five years hit was awarded on erroreous 
information; and a ceremonial parole hit'is unconstitutional. Thus, said ■ 

ac ion© deprived Plaintiff of his statutoray rights to a fair hearing, 
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under R.L.I.P,A. , Due Process Clause and the Ex Post Facto Clause of the 
Constitution. 

[49] That Defendants* actions thus ly, were not taken in furtherance of 
any compelling governmental interest, nor were their actions the least 
re strictive means of furthering any compelling governmental interest! I I 
[50] That as a direct and proximate result of said violations by Defen- 
dants, Plaintiff suffered and continue to suffer injuries which include, 
but are not limited to: depressions, deprivation of family contact 
with sick father whom is only resent out of the hospital and is home 
alone on a walker, after having fallen and broken his hip. Thusly, if 
not for the Defendants individual and collective errors and use of false 
information the Plaintiff would have been granted parole and be home 
taking care of his father who is 80 years old. 
COUNT III: VIOLATION OF EX POST FACTO CLAUSE OF CONST ITUTIOHAL ARTICLE 

I, § 9 cl.(3) and §10 Cl.(1): 
[51] That Plaintiff restate and reallege paragraphs 1 through 50 as if 
-stated here . 

[52] That defendants 1 acts and omissions with respect to proving and 
providing a suitablly fair and just parole hearing constituted a viola- 
tion of the U.S, Constitutions Ex Post Facto Clause , Article I §9, 
cluase (3) and §10, cluase (1). amd the Fifth and fourteenth Amendment. 
[53] That Defendants 1 acts and omissions with respect to use of the Com- 
mission's revised Die. Parole Guidelines promulgate in 2000, as oppose 
to the less restrictive D.C. Guidelines used in 1985 at the time of the 
Plaintiff's arrest , violated the Ex Post Facto Clause of the Constitution. 
[54] That Defendants ^ggg totally indiffeerent to the fact that the 2000 

guidelines made it much harder for the Plaintiff to make parole under 
the S.F.S. and the B.P.S. parole guidelines. The 1^85 D..C. Board of 



Parole Guid el 



ines drbped two(2) points from the S.F.S. for Superior 
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programing. While the new- 2 000 Guidelines only droped 12 months off the 
recommended hit-range. Had the 1985 D.C. Parole Guidelines been used 2 
points would have been dropped of f the S.F.S. of "5" points to make the 
Plaintiff's S.F.S. for Superior Programing a "3", under 1985 regula- 
tions parole Guidelines, . , However , the Commission chose to use themore 
harsher 2000 commission revised guidelines, . , in violation of the U.S. 
Constitutional Ex Post Facto Clause, 

[54] That Defendants 1 acts, actions and omissions with respect to the 
use of his age at the time of the crime was erroreously calculated that 
he was 41 years old, while Plaintiff did not tune 41 by their own re- 
cord until March 26, 1985, There is a question as to Plaintiff being 
40 in 1985). Thus, the Defendants were totally indifferent to using 
the plaintiff's age at the time of the crime.. It was plaine that the 
crime happened on January 3rd,, 1985 and that Plaintiff 1 s recorded 
D.O(.B. was said to be 3/26/44. So he would have to have been only 40 
at the time of the crime. A fact totally disregarded- by the said parole 
Examiner and Commission. 

[55] That Defendants'* acts and omissions with respect to the use of the 
juvenile crime' of robbery to prove three(3) crimes of violence that 
justified adding four (4) points to the Plaintiff's B,P,S. was reckless, 
indifferent, callous to proving the Plaintiff with a fair arid proper 
parole hearing. They did not chack the records to see that the Plaintiff 
did not have a trial or lawyer on the juvenile case in 1960. The judge 
had a hearing and found the Plaintiff and another person "involed* 1 in 
the said crime and sent the Plaintiff to the National Training School 
for Boys until his 18th birth date.. -Thus , again the defendants violat- 
ed the Plaintiff s- rights under the Fifth and Fourteenth Amendment and 
the Ex Post Facto Clause and Due Process Clause of the Constitution. In 
actual l* 



-ity* tho -cm , 

«e Plaintiff was only 15 in 1960. 
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[56] That Defendants* acts and omissions with respect to double Counting 
on it's S-F.S. & B*P.S. constitute a violation of the Due Process Clause, 
and the Ex Post Facto Clause of the Constitution* * .and was responsible 
for the points adding up to deny parole on the S.F.S. & B.P.S. 
[57] That as a direct and proximate result of said violations by the De- 
fendants individually and collectively, and caused the Plaintiff to suf- 
fer and continue to suffer injuries, depressions, which included but are 
not limited to, deprivations of being able to care for his sick father 
who is 80 years old and at home alone. Had he made parole he would now 
be caring for his Dad in the manner a son should, 

"" IN THE Conclusion g OF IV. Sate ment Of Claim: 
[58] The Commission and its* Examiner, Mr. Haywood and the Dohn Doe Co- 
signer-Commissioners , etc. are sued in their individual and official 
capacity under the color of D.C. law and regulations because they are 
actiljfl? in the place of a state by an act of congress: Subpart C- District 
of Columbia Code Prisoners and Parolees: § 2.70; 

(a) The U.S. Parole Commission shall exercise authority: ^over nistxricti ■ 
of Columbia Code offenders pursuant to Section IT 231 of the National Capi- 
tal Revitalization and Self -Government Improvement Act of 1997, Public 
law 105-33, 111 Stat. 712 and D.C. Code 2 4-209. The rules in this subpart 
shall govern the operation of the U.S. Parole Commission with respect to 
D.C. Code offenders and shall constitute the parole rules of the District 
of Columbia, as amended and supplemented pursuaiit to Section 1123T(a)(1 ) 
of the Act* 

<b) v *The Commission shall have sole authority to grant parole, and to esta- 
blish the conditions of release, for all District of Columbia Code pri- 
soners who are serving sentences for felony offenses, and who are eligible 
for parole by statute, including offenders who have been returned to pri- 
son upon revocation of parole or mandatory relekse. (D.C. Code 24-208). 
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The above authority shall include youth offenders who are committed 
to prison for treatment and rehabilitation based on felony convictions 
under the B.C. Code. (D.C Code 24- 804 (a).)" 

[59] Thusly, the said Defendants are all sued in their individual and 
official capacity under the corlor of District of Columbia law, as 
though they were acting as state officials etc. , pursuant to 42 U.S.C. 
§1983 & § 2000cc-1 (H. L.U.I. P. A. )r Subplimental Jurisdiction 28 U.S.C. 
§ T367; §1331 & 1343(3)&(4); U.S. Constitutional Article I § 9,(3) & 
§10,(1); and the Due Process Clause of the Fifth and Fourteenth Amend- 
ments to the Constitution. 

[60] That the Plaintiff have not had to exhaust any administrative 
Remedy because there is none to exhaust. The Commission does not allow 
any appeal of its' decision* or Notice of Actions. * .and there is no 
agency with power over the Commission other than the Congressinal Judi- 
cial Oversight Committee . Thus, there is no one to appeal to about the 
actions of the U.S. Parole Commission , other than the Courts! II 

V. RELIEF PRAYS: 



(State briefly exactly what you want the court to do for you. Make no 
legal arguments, cite no cases. ) 

{61 ]' WHEREFORE, Plaintiff prays for judgment against the Defendants both 
individually and collectively. , as follows: 

(A) For Compensatory Damages in the amount of ten-Million Dollars ($10, 
000,000.00). 

(B) For Punitive Damages in the amount of five million Dollars ($5,000, 
000.00) 

(C) For Finding of Declar tor y Judgment based on facts and evidence at 
trial that declare the Rights of the Plaintiff under the Ex Post Facto 
Clause AND THE LAW REGULATIONS AND POLICYS THAT WERE ENFORCE AT THE 

TIME OF THE CRIME AND SAID ARREST, in 1985. 
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(D) For Injunctive Relief including Court Order against harassmental 
pressures , intimidation and discriminations in new or future Parole 
hearing by the Commission or any of its f members, 

{E) That it is also prayed That this Court in its* wisdom order a new 
fair and just Parole hearing for the Plaintiff, in accordance with said 
Courts ruling on the issues. 

(F) For reasonable expenses encured in the prosecution of suit, attorney's 
fees and costs pursuant to 42 U.S.C. § 1988(b) ,. and 

(G) For such further relief as the Court determines to be just and prper. 



Respectfully Submitted, 
IS/ 



ictfully Submitted, 



Abdus-Shahid M.S. All, Pro Se. , 

^Pursuant To 18 U.S.C f §1746r I, Abdus-Shahid M.S. Ali, do hereby affirm 
under the penal th of purjury that the foregone complaint is true and is 
correct to the very best of knowledge and beliefs. Signed this Jjfljfii* 
day of January, 2006. 




Abdus-Shahid M.S. Ali , Pro Se. , 
(USP-#O32O?-0OO")S (BCDC§ 1 36-476 ) 
P.O. Box 2068// /tFSP- B i g Sandy 
Inez , Kentucky 4T224 



CC: Files 

Counselor 
Clerk of Court 
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CERTIFICATE OF SERVICE 

I, Abdus-Shahid M.S. All, Plaintiff , hereby certify that I 

have served a true and correct copy of the foregone petition on: 

[A] The attorney for the Defendants at : n.fi. Attorneys' Off ice at the 

Judiciary Center. 555- 4TH Street r N.W. T n the city of Washington, 

n.r. 2nnm ___ . 



[B] And I have mailed the original an d 3 c opies to the Office 
of the Clerk of the Court at : united States District Court for the 
District of Columbia f II. S. Co urthouse: Third and Consti tution 
Av«nim r W.W. ; Washingf ott , D.C. 20001 



Which is deemed filed at the time it is delivered to prison mail 
authorities , or placed in the facility legal U.S. Mail box: See: 
HOUSTON V LACK , 101 L. Ed 2d 245 (1988); Said sealed postage and 
prepaid envelope as above addressed was deposited this &^.d ay of 

January , 2006 . ..Affirmed pursuant to 28 U.S. C. §1746.. 

under the penalty of pur jury. 



,s,MULUWi/ik _ 

Abdus-Shahid M.S.*Ali, Pro Se, , 
f PSP-03201 -000 ) [DCDCjl 36- 476 ) 
Post Office Box 2068 
USP-Big Sandv 



Inez, Kentucky 41224-2068 
OC Files copy 



